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REGULATION 2.16  Title V Operating Permits 1 

 2 

Louisville Metro Air Pollution Control District of Jefferson County 3 

Jefferson County, Kentucky 4 

 5 

Pursuant To:  KRS Chapter 77 Air Pollution Control  6 

Relates To:  KRS Chapter 77 Air Pollution Control 7 

Necessity and Function:  KRS 77.180 authorizes the Air Pollution Control Board to adopt and 8 

enforce all orders, rules, and regulations necessary or proper to accomplish the purposes of KRS 9 

Chapter 77.  This regulation establishes procedures for the District to issue operating permits 10 

under Title V of the Clean Air Act. 11 

 12 

SECTION 1 Definitions 13 

Terms used in this regulation that are not defined in this regulation shall have the meaning given 14 

them in Regulation 1.02 Definitions. 15 

1.1 "Acid Rain Program" means the national sulfur dioxide and nitrogen oxides air pollution 16 

control and emissions reduction program established pursuant to 40 CFR Parts 72, 73, 75, 17 

77, and 78. 18 

1.2 "Act" means the Clean Air Act as defined in Regulation 1.02 Definitions. 19 

1.3 "Administrative Permit RevisionAmendment" means a revision to a permit processed 20 

pursuant to section 5.4, that: 21 

1.3.1  Corrects typographical errors, 22 

1.3.2  Identifies a change in the name, address, or phone number of a person identified in 23 

the permit, or provides a similar minor administrative change at the source, 24 

1.3.3  Requires more frequent monitoring, recordkeeping, or reporting by the permittee, 25 

1.3.4  Allows for a change in ownership or operational control of a source, provided that all 26 

of the following provisions are met: 27 

1.3.4.1   A written agreement containing a specific date for transfer of permit 28 

responsibility, coverage, and liability between the current and new permittee has 29 

been submitted to the District, 30 

1.3.4.2   The District determines that no other changes in the permit are necessary, 31 

1.3.4.3   The District provides public notice of the change in ownership or operation 32 

control and the proposed administrative permit revisionamendment, 33 

1.3.4.4   The District provides a 30-day period for submittal of public comment on the 34 

proposed administrative permit revisionamendment, and further the District 35 

provides an opportunity for a public hearing for unresolved, germane, non-36 

frivolous issues, 37 

1.3.4.5   The permit contains an additional permit condition that notifies the source of the 38 

possibility of increased surveillance, and  39 

1.3.4.6   The permit contains an additional permit condition that allows the District to 40 

reopen the permit to increase monitoring, recordkeeping, and reporting 41 

requirements, and 42 
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1.3.5  Incorporates into the Title V permit the requirements from preconstruction review for 43 

District construction permits authorized under an EPA approved District program, 44 

provided that such a program meets procedural requirements substantially equivalent 45 

to the requirements of 40 CFR 70.7 and 70.8 that would be applicable to the change if 46 

it were subject to review as a permit modification and compliance requirements 47 

equivalent to those contained in 70.6 of Part 70, or 48 

1.3.6  Incorporates any other type of change which EPA has determined as part of the 49 

approved Part 70 program to be similar to those listed in this definition. 50 

1.4 "Affected source" means a source that includes one or more affected units pursuant to 51 

Title IV of the Act. 52 

1.5 "Affected states" means Kentucky and Indiana. 53 

1.6 "Affected Unit" means a unit that is subject to the Acid Rain Program. 54 

1.7 "Applicable requirement" means a federally enforceable standard or other requirement, or 55 

District origin requirement or standard, including, but not limited to, the following: 56 

1.7.1  A District origin standard or other requirement that is enforceable by the District but 57 

is not federally enforceable, 58 

1.7.2  Standards or other requirements in the District's part of the Kentucky SIP, including 59 

revisions to the SIP, promulgated in 40 CFR Part 52, 60 

1.7.3  Any standard or other requirement governing solid waste incineration under the Act 61 

Section 129, 62 

1.7.4  A New Source Performance Standard (NSPS) promulgated pursuant to the Act 63 

Section 111, 64 

1.7.5  A National Emission Standard for Hazardous Air Pollutants (NESHAPs) promulgated 65 

pursuant to the Act Section 112 and any other requirement of Section 112, including 66 

any requirement concerning accident prevention under Section 112(r)(7), 67 

1.7.6  Standards or other requirements in the Act Title IV Acid Rain program, 68 

1.7.7  Requirements established pursuant to Section 4 for monitoring and compliance 69 

certification, 70 

1.7.8  National ambient air quality standards pursuant to Regulation 3 Ambient Air Quality 71 

Standards or increments or visibility requirements pursuant to Regulation 2 Permit 72 

Requirements as they apply to temporary sources permitted pursuant to Section 4, 73 

1.7.9  A permit requirement to use all available, practical, and reasonable methods to 74 

prevent and control air pollutants if emission standards have not been prescribed in a 75 

District regulation, 76 

1.7.10  Any standard or other requirement for consumer and commercial products under the 77 

Act Section 183(e), 78 

1.7.11  Any standard or other requirement for tank vessels under the Act Section 183(f), 79 

1.7.12  Any standard or other requirement of the regulations promulgated to protect 80 

stratospheric ozone under the Act Title VI, unless EPA has determined that those 81 

requirements need not be contained in a Title V permit, 82 

1.7.13  Any other standard or requirement with future effective compliance dates, 83 
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1.7.14  Any terms or conditions of a federally enforceable District construction permit or 84 

federal preconstruction permit, 85 

1.7.15  Any standard or other requirement under the Act Section 126(a)(1) and (c), 86 

1.7.16  Any requirement in 40 CFR Part 64 Compliance Assurance Monitoring for Major 87 

Stationary Sources, and 88 

1.7.17  Any other standard or requirement promulgated pursuant to the Act. 89 

1.8 "Complete application" means an application for a permit or permit revision that meets 90 

the requirements of section 3.2. 91 

1.9 "Designated representative" means a responsible person authorized by the owners and 92 

operators of an affected source and of all affected units at the source, as evidenced by a 93 

certificate of representation submitted to EPA pursuant to 40 CFR Section 72.20(b), to 94 

represent and legally bind each owner and operator, as a matter of federal law, in all 95 

matters pertaining to the Acid Rain Program. 96 

1.10 "District origin permit" means a permit that contains only District required conditions.  If 97 

the permit contains one or more federally enforceable permit conditions, it is a federally 98 

enforceable permit. 99 

1.11 "District origin permit condition" means a provision in the permit that is not required 100 

pursuant to the Act or any of the Act's applicable requirements, and is not federally 101 

enforceable. 102 

1.12 "Draft permit" means the version of a permit which the District offers for public 103 

participation and affected state review as prescribed in Regulation 2.07 Public 104 

Notification for Title V, PSD, and Offset Permits; SIP Revisions; and Use of Emission 105 

Reduction Credits. 106 

1.13 "Emergency" means a situation arising from a sudden and reasonably unforeseeable event 107 

beyond the control of the source, including acts of God, which requires immediate 108 

corrective action to restore normal operation, and that causes the source to exceed a 109 

technology-based emission limitation in the permit, due to unavoidable increases in 110 

emissions attributable to the emergency.  An emergency shall not include noncompliance 111 

caused by improperly designed equipment, lack of preventative maintenance, careless or 112 

improper operation, or operator error. 113 

1.14 "Emissions fee" means the fee assessed to an air pollution source pursuant to 114 

Regulation 2.08 Emissions Fees, Permit Fees, Permit Renewal Procedures, and 115 

Additional Program Fees. 116 

1.15 "Emissions unit" or "facility" means a part or activity of a stationary source that emits or 117 

has the potential to emit a regulated air pollutant, any pollutant listed under the Act 118 

Section 112(b), or GHGs subject to regulation.  This term is not meant to alter or affect 119 

the definition of the term "unit" as used in the Acid Rain program. 120 

1.16 "Existing source" means a source that commenced operation on or before the effective 121 

date of this regulation. 122 

1.17 "Federally enforceable permit" means a permit that contains a federally enforceable 123 

permit condition or provision. 124 
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1.18 "Federally enforceable requirement" means all of the following as they apply to emission 125 

units at a source subject to this regulation, including any requirements that have been 126 

promulgated or approved by EPA through rulemaking at the time of permit issuance but 127 

have future effective compliance dates: 128 

1.18.1  Requirements that have been promulgated in Regulations 1 through 7, except where 129 

the requirements are of District or State origin and are not yet in the federally 130 

approved SIP at the time of permit issuance, 131 

1.18.2  Standards or other requirements in the District's part of the Kentucky SIP that 132 

implement the relevant requirements of the Act, including revisions to the plan 133 

promulgated in 40 CFR Part 52, 134 

1.18.3  Standard or other requirements promulgated pursuant to the Act Section 111, 135 

1.18.4  A NESHAP promulgated pursuant to the Act Section 112, including a requirement 136 

for accidental release prevention pursuant to the Act Section 112(r), 137 

1.18.5  Standards or requirements in the Act Title IV Acid Rain program, 138 

1.18.6  Requirements established pursuant to Section 4 for monitoring and compliance 139 

certification.  These requirements are established pursuant to the Act Sections 504(b) 140 

and 114(a)(3), 141 

1.18.7  National ambient air quality standards or increments or visibility requirements 142 

pursuant to Regulations 2 and 3 as they apply to temporary sources permitted 143 

pursuant to section 4.5.  These requirements are pursuant to the Act Sections 161 144 

through 169 and 504(e), 145 

1.18.8  A standard or other requirement for consumer or commercial products adopted 146 

pursuant to the Act Section 183(e), 147 

1.18.9  A standard or other requirement for tank vessels pursuant to the Act Section 183(f), 148 

1.18.10 A standard or other requirement to protect stratospheric ozone adopted pursuant to the 149 

Act Title VI unless EPA determines that those requirements need not be contained in 150 

the permit, 151 

1.18.11 A standard or other requirement promulgated pursuant to the Act Section 126(a)(1) 152 

and (c), 153 

1.18.12 Any requirement in 40 CFR Part 64 Compliance Assurance Monitoring for Major 154 

Stationary Sources, and 155 

1.18.13 Any other standard or requirement promulgated pursuant to the Act. 156 

1.19 "Final Permit" means the version of a permit issued by the District that has completed all 157 

the review procedures required in Regulation 2.07 and for which a final determination 158 

has been made by EPA. 159 

1.20 "Fugitive emissions" means those emissions that could not reasonably pass through a 160 

stack, chimney, vent, or other functionally-equivalent opening. 161 

1.21 "General permit" means a permit that meets the requirements of section 4.4. 162 

1.22 “Greenhouse gases” (GHGs)” means the air pollutant defined in 40 CFR 86.1818-12(a) 163 

 as the aggregate group of six greenhouse gases: carbon dioxide, nitrous oxide, methane, 164 

 hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride. 165 

1.23 "Insignificant activity" means the following: 166 
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1.23.1 An affected facility that is not subject to a federally enforceable requirement, other than 167 

 generally applicable requirements, does not involve the incineration of medical waste,  168 

an affected facility category-specific applicable requirement and meets one of the 169 

following provisions: 170 

1.23.1.1  The affected facility is listed in Appendix A of Regulation 1.02 Regulation 2.02 171 

Air Pollution Regulation Requirements and Exemptions sections 2.1 to 2.3 and the 172 

uncontrolled potential emissions of the affected facility do not exceed either 5.00 173 

tons per year of a regulated air pollutant or 1,000 .0 pounds per year of a 174 

hazardous air pollutant, 175 

1.23.1.2  The activity does not involve the incineration of medical waste,  176 

1.23.1.3  The activity is not subject to a federally enforceable requirement, other than 177 

generally applicable requirements, 178 

1.23.1.2  The affected facility is determined to be insignificant on a case-by-case basis.  For 179 

a case-by-case approval, all of the following provisions are met: 180 

1.23.1.2.1   The potential emissions of the affected facility do not exceed either 5 .00 tons 181 

per year of a regulated air pollutant or 1,000 .0 pounds per year of a hazardous 182 

air pollutant, 183 

1.23.1.2.22.2    The potential emissions of the affected facility are in conformance 184 

with the 185 

     general prohibition of air pollution of Regulation 1.09 Prohibition of Air 186 

     Pollution, and 187 

1.23.1.2.32.3    Specific approval of the affected facility as an insignificant activity 188 

was made 189 

     pursuant to approval of a Title V permit issuance, renewal, or revision that 190 

had  undergone the full public participation process, including the notice, 191 

comment,   and EPA objection provisions, in Regulation 2.07, or 192 

1.23.1.33  The affected facility is listed as an insignificant activity in the District’s federally-193 

approved Title V permit program, 194 

1.23.1.4  Other types of activities approved by the District for a specific stationary source 195 

on a case-by-case basis may be viewed on the District’s List of Title V Operating 196 

Permits on its website. 197 

1.23.2  For the purpose of this definition, potential emissions mean the emissions before air 198 

pollution control devices.  An R&D facility that has the same SIC as the 199 

manufacturing facility or is considered a support facility at the manufacturing facility 200 

shall be considered a part of the stationary source, but may be treated as an 201 

insignificant activity if the R&D facility meets the qualifications of this definition.  202 

The emissions from insignificant activities shall be accounted for in determining 203 

major source status, and 204 

1.23.3  For the purpose of an initial permit pursuant to this regulation, an affected facility that 205 

had been identified as an insignificant activity in a permit application that was, before 206 

December 20, 2000, determined by the District to be complete pursuant to section 207 

3.2, and the District had determined that the potential emissions of the affected 208 
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facility do not exceed either 5.00 tons per year of a regulated air pollutant or 1,000.0 209 

pounds per year of a hazardous air pollutant, shall be treated as an insignificant 210 

activity.  However, the District may require the applicant to submit additional 211 

information to demonstrate compliance with these requirements.  The determination 212 

by the District that the potential emissions of an affected facility do not exceed these 213 

levels shall be subject to EPA review and approval. 214 

1.23.4  The District will maintain a list of approved insignificant activities on its website, 215 

louisvilleky.gov/apcd. 216 

1.24 "Major industrial grouping" means a source or group of sources whose pollutant emitting 217 

 activities all have the same two-digit classification code as described in the Standard 218 

 Industrial Classification (SIC) Manual (1987). 219 

1.25  "Major source" means a stationary source, or a group of stationary sources, that are 220 

located on one property or two or more contiguous or adjacent properties under common 221 

control of the same person (or persons) and that belong to a single major industrial 222 

grouping which emits an air pollutant that is described as follows: 223 

1.25.1  A major source pursuant to the Act Section 112 is defined as a stationary source or 224 

group of stationary sources located within a contiguous area and under common 225 

control that emits or has the potential to emit, in the aggregate, ten tons per year (tpy) 226 

or more of a hazardous air pollutant or such lesser quantity as EPA may establish by 227 

rule or 25 tpy or more of a combination of hazardous air pollutants.  Emissions from 228 

an oil or gas exploration or production well, with its associated equipment, and 229 

emissions from a pipeline compressor or pump station, shall not be aggregated with 230 

emissions from other similar units, whether or not the units are in a contiguous area or 231 

under common control, to determine whether the units or stations are major sources.  232 

For radionuclides, "major source" shall have the meaning specified by EPA by rule, 233 

1.25.2  A stationary source of air pollutants that emits or has the potential to emit 100 tpy or 234 

more of a regulated air pollutant or a pollutant subject to regulation, including any 235 

source of fugitive emissions of a pollutant.  The fugitive emissions of a stationary 236 

source shall not be considered in determining if it is a major source unless it belongs 237 

to one of the following categories: 238 

1.25.2.1  Coal cleaning plants with thermal dryers, 239 

1.25.2.2  Kraft pulp mills, 240 

1.25.2.3  Portland cement plants, 241 

1.25.2.4  Primary zinc smelters, 242 

1.25.2.5  Iron and steel mills, 243 

1.25.2.6  Primary aluminum ore reduction plants, 244 

1.25.2.7  Primary copper smelters, 245 

1.25.2.8  Municipal incinerators capable of charging more than 250 tons of refuse per day, 246 

1.25.2.9  Hydrofluoric, sulfuric, or nitric acid plants, 247 

1.25.2.10  Petroleum refineries, 248 

1.25.2.11  Lime plants, 249 

1.25.2.12  Phosphate rock processing plants, 250 
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1.25.2.13  Coke oven batteries, 251 

1.25.2.14  Sulfur recovery plants, 252 

1.25.2.15  Carbon black plants (furnace process), 253 

1.25.2.16  Primary lead smelters, 254 

1.25.2.17  Fuel conversion plant, 255 

1.25.2.18  Sintering plants, 256 

1.25.2.19  Secondary metal production plants, 257 

1.25.2.20  Chemical process plants, 258 

1.25.2.21  Fossil fuel boilers (or combination thereof) totaling more than 250 million 259 

BTU/hr heat input, 260 

1.25.2.22  Petroleum storage and transfer units with a total storage capacity exceeding 261 

300,000 barrels, 262 

1.25.2.23  Taconite ore processing plants, 263 

1.25.2.24  Glass fiber processing plants, 264 

1.25.2.25  Charcoal production plants, 265 

1.25.2.26  Fossil-fuel fired steam electric plants of more than 250 million BTU/hr of heat 266 

input, or 267 

1.25.2.27  Any other stationary source category, that as of August 7, 1980, is being regulated 268 

under the Act Section 111 or 112, or 269 

1.25.3  A stationary source located in an area designated nonattainment pursuant to 270 

Regulation 3.014 Ambient Air Quality Standards including, for ozone nonattainment 271 

areas, sources with a potential to emit 100 or more tpy of VOCs or NOx in areas 272 

classified as "moderate.,"  273 

1.26 "Minor Permit Revision" means a permit review required to be processed pursuant to 274 

section 5.5. 275 

1.27 "Minor source" means a stationary source that is not a major source and whose emission 276 

reductions were credited in the SIP toward the requirements of the Act or is subject to an 277 

NSPS or NESHAP standard promulgated pursuant to the Act Section 111 or 112. 278 

1.28 "Permit" or "Title V Permit", unless the text clearly indicates otherwise, means an 279 

operating permit or group of operating permits covering a source that is issued, amended, 280 

or revised pursuant to this regulation. 281 

1.29 "Permit revision" means a minor permit revision, a significant permit revision, or 282 

administrative permit revisionamendment. 283 

1.30 "Phase II" means the Acid Rain program period beginning January 1, 2000, and 284 

continuing thereafter. 285 

1.31 "Potential to emit" means the maximum capacity of a stationary source to emit an air 286 

pollutant given its physical and operational design. A physical or operational limitation 287 

on the capacity of a source to emit an air pollutant, including air pollution control 288 

equipment and restrictions on hours of operation or on the type or amount of material 289 

combusted, stored, or processed, shall be treated as part of its design if the limitation is 290 

enforceable by EPA.  This term does not alter or affect the use of this term for other 291 

purposes of the Act, or the term "capacity factor" as used in the Acid Rain Program. 292 
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1.32 "Program", unless the text clearly indicates otherwise, means an operating permit 293 

program installed and implemented pursuant to 40 CFR Part 70 (1992). 294 

1.33 "Proposed permit" means the version of a permit that the District proposes to issue and 295 

submit to EPA for review pursuant to Regulation 2.07. 296 

1.34  "Regulated air pollutant" means the following: 297 

1.34.1  Nitrogen oxides, 298 

1.34.2  Volatile organic compounds, 299 

1.34.3  A pollutant for which a national ambient air quality standard has been promulgated, 300 

1.34.4  Any Class I or II substance subject to a standard promulgated under or established by 301 

the Act Title VI, 302 

1.34.5  Any pollutant that is subject to a standard promulgated under the Act Section 111, 303 

1.34.6  Any pollutant that is subject to a standard promulgated under the Act Section 112 or 304 

other requirements established under Section 112, including Sections 112(g), 112(j), 305 

and 112(r), and including the following: 306 

1.34.6.1  Any pollutant subject to requirements under Section 112(j). If EPA fails to 307 

promulgate a standard by the date established pursuant to Section 112(e), any 308 

pollutant for which a subject source would be major shall be considered to be 309 

regulated on the date 18 months after the applicable date established pursuant to 310 

Section 112(e), and 311 

1.34.6.2  Any pollutant for which the requirements of Section 112(g)(2) have been met, but 312 

only with respect to the individual source subject to Section 112(g)(2) 313 

requirements. 314 

1.35 "Renewal" means the process by which a permit is reissued at the end of its term pursuant 315 

to Section 5. 316 

1.36 "Responsible official" means one of the following: 317 

1.36.1  For a corporation: a president, vice-president, secretary, or treasurer of the 318 

corporation in charge of a principal business function, or other person who performs 319 

similar policy or decision-making functions for the corporation, or a duly authorized 320 

representative of that person if the representative is responsible for the overall 321 

operation of one or more manufacturing, production, or operating facilities applying 322 

for or subject to a permit and either: 323 

1.36.1.1  The source employs more than 250 person or has gross annual sales or 324 

expenditures exceeding $25 million (in second quarter 1980 dollars), or 325 

1.36.1.2  The delegation of authority to the representative is approved by the District, 326 

1.36.2  For a partnership or sole proprietorship, a general partner or the proprietor, 327 

respectively, 328 

1.36.3  For a municipal, state, federal, or other public agency, either a principal executive 329 

officer or ranking elected official.  For this regulation, a principal executive officer of 330 

a Federal agency includes the chief executive officer having responsibility for the 331 

overall operations of a principal geographic unit of the agency (e.g., a Regional 332 

Administrator of EPA), or 333 

1.36.4  For affected sources, the designated representative. 334 
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1.37 "Significant Permit Revision" means a permit revision required to be processed pursuant 335 

to section 5.7. 336 

1.38 "Source", unless the text clearly indicates otherwise, means a source required to obtain a 337 

permit pursuant to this regulation. 338 

1.39 "State Implementation Plan" (SIP) means the most recently prepared plan or revision 339 

required by the Act Section 110 which has been submitted by the District and approved 340 

by Kentucky and EPA. 341 

1.40 "Stationary source" means a building, structure, facility, or installation that emits or may 342 

emit a regulated air pollutant, any pollutant listed under the Act Section 112(b) or GHGs 343 

subject to regulation. 344 

1.41 “Subject to regulation” means, for any air pollutant, that the pollutant is subject to either 345 

a provision in the Clean Air Act, or a nationally-applicable regulation codified in title 40, 346 

chapter I of the Code of Federal Regulations (CFR) subchapter C, that requires actual 347 

control of the quantity of emissions of that pollutant, and that such a control requirement 348 

has taken effect and is operative to control, limit or restrict the quantity of emissions of 349 

that pollutant released from the regulated activity. Except that: 350 

1.41.1  GHGs shall not be subject to regulation unless, as of July 1, 2011, the GHG emissions 351 

are at a stationary source emitting or having the potential to emit 100,000 tpy CO2 352 

equivalent emissions. 353 

1.42 "Timely application" means an application that meets the requirements of section 3.1.1. 354 

1.43 "Trivial activities" means any activityfacility that is considered inconsequential, as 355 

determined by the District.  The District shawill maintain a list of trivial activities.  This 356 

list shall be made available to the public upon request. 357 

1.44.  “tpy CO2 equivalent emissions” (CO2e) represents an amount of GHGs emitted, 358 

 computed by multiplying the mass amount of emissions (tpy), for each of the six 359 

 greenhouse gases in the pollutant GHGs, by the gas's associated global warming potential 360 

 published at Table A-1 to subpart A of 40 CFR Part 98--Global Warming Potentials, and 361 

 summing the resultant value for each to compute a tpy CO2e. 362 

 363 

SECTION 2 Applicability 364 

2.1 Permitted sources 365 

Except as provided in section 2.2, this regulation applies to all of the following sources in 366 

Jefferson County, Kentucky: 367 

2.1.1  A major source, as defined in this regulation, 368 

2.1.2  A minor source, as defined in this regulation, 369 

2.1.3  Any affected source under the Acid Rain Program, and 370 

2.1.4  Any other source in a source category designated by EPA. 371 

2.2 Facilities exempt from the requirements in section 2.1 are: 372 

2.2.1  Asbestos sources and source categories that would be required to obtain a permit 373 

solely because they are subject to 40 CFR Section 61.145, 374 

2.2.2  Sources and source categories that would be required to obtain a permit solely 375 

because they are subject to the requirements of 40 CFR 60 Subpart AAA, and 376 
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2.2.3  Sources that would be required to obtain a permit solely because they are subject to 377 

the Act Section 112(r). 378 

2.3 Fugitive emissions 379 

Fugitive emissions from a source subject to this regulation shall be included in the permit 380 

application and the permit in the same manner as stack emissions. 381 

 382 

SECTION 3 Permit Applications 383 

3.1 Duty to Apply 384 

The owner or operator of a source subject to this regulation shall submit a timely and 385 

complete permit application pursuant to this Section. 386 

3.1.1  Timely application 387 

3.1.1.1   An existing major source that is subject to a federally enforceable requirement, 388 

and is required to apply for a Title V permit for the first time, shall submit a 389 

complete permit application as follows: 390 

 3.1.1.1.1   The District shall calculate a score for each such major source according to 391 

the following formula: 392 

    Score = (1 + n) (1 + p/2) 393 

    Where: n  =  number of operating permits at the source as of 11-15-93 394 

      p  =  number of pollutants, for which there is a national ambient air  395 

        quality standard, emitted at the source 396 

3.1.1.1.2   The District shall notify each such major source by December 30, 1993, as to 397 

whether the source is in the lowest 1/3 or higher 2/3 of these major sources. 398 

3.1.1.1.3   Each major source which has a score in the lowest 1/3 of the major sources 399 

shall submit a complete permit application by December 15, 1994.  400 

3.1.1.1.4   Each major source which has a score in the higher 2/3 of the major sources 401 

shall submit a complete permit application by April 22, 1997.  402 

3.1.1.1.5   Notwithstanding the required submittal date in section 3.1.1.1.3, a company 403 

with two or more major sources located in Jefferson County which have a 404 

score in the lowest 1/3 of the major sources may, upon written notice to the 405 

District, delay the submittal of all but one permit applications until the date 406 

specified by section 3.1.1.1.4. 407 

3.1.1.2   A source not previously required to obtain a permit under this regulation that 408 

becomes subject to an applicable requirement after the effective date of this 409 

regulation shall submit a complete permit application within 12 months after 410 

becoming subject to this regulation. 411 

3.1.1.3   An existing minor source that is subject to a federally enforceable requirement or 412 

was included as a source category in the Jefferson County portion of the 413 

Kentucky SIP to meet the VOC reduction requirements of the Act and is required 414 

to apply for a Title V permit for the first time, shall submit a complete permit 415 

application within 12 months after EPA has promulgated a standard or by 416 

December 15, 1997, whichever is earlier, unless specifically exempted by EPA. 417 
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3.1.1.4   A source constructing, reconstructing, modifying, or performing a case-by-case 418 

MACT determination pursuant to the Act Section 112(j) after December 15, 1993, 419 

shall submit a complete permit application for a Title V permit revision within 12 420 

months after commencing operation.  If an existing permit would prohibit 421 

construction or a change in operation, the source must obtain a permit revision 422 

before commencing operation.  Modification and major modification are defined 423 

in Regulations 2.04 Construction or Modification of Major Sources In or 424 

Impacting upon Non-Attainment Areas (Emission Offset Requirements) and 2.05 425 

Prevention of Significant Deterioration of Air Quality. 426 

3.1.1.5   A source that is required to reopen an existing permit pursuant to the requirements 427 

of Section 5 must submit a complete application for a permit revision within six 428 

months after notification by the District that the permit must be reopened. 429 

3.1.1.6   A complete permit application must be submitted to the District at least six 430 

months prior to the date of permit expiration and in accordance with Section 5 for 431 

permit renewal. 432 

3.2 Complete application 433 

For an application to be deemed complete: 434 

3.2.1  An application must include all information required pursuant to section 3.5, except 435 

that applications for a permit revision must supply the information only as it relates to 436 

the proposed change.  This information must be sufficient to evaluate the source and 437 

its application and to determine all applicable requirements, 438 

3.2.2  A responsible official shall certify the submitted information pursuant to section 439 

3.5.11, 440 

3.2.3  Unless the District determines that an application is not complete within 60 days of 441 

receipt of the application as shown on the District tracking log, the application shall 442 

be deemed to be complete except as otherwise provided in Section 5.  If, while 443 

processing an application determined to be complete, the District determines that 444 

additional information is necessary, it may request the information in writing and set 445 

a reasonable deadline for response.  If the source fails to respond to the request for 446 

additional information within a reasonable time frame, the source loses the permit 447 

shield, if applicable, 448 

3.2.4  The District shall maintain a checklist to be utilized in the completeness 449 

determination process.  A copy of the checklist identifying the deficiencies in the 450 

application shall be provided to the applicant with the Notice of Incompleteness, 451 

3.2.5  The source's ability to operate without a permit, as set forth in Section 5, shall be in 452 

effect from the date the application is deemed complete until the final permit is 453 

issued, if, and only if, the applicant submits all requested additional information by 454 

the specified deadline, 455 

3.2.6  The source must include an action plan for compliance with the Act Section 112(r), 456 

and 457 

3.2.7  A completeness determination shall not be required for permit revisions processed 458 

through minor permit revision procedures pursuant to Section 5. 459 
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3.3 Confidential information 460 

A source that submits to the District information for a federally enforceable permit in a 461 

claim of confidentiality shall submit a copy of the information directly to EPA. 462 

3.4 Duty to supplement or correct application 463 

An applicant who fails to submit relevant facts or who has submitted incorrect 464 

information in a permit application shall, upon discovery of the occurrence, promptly 465 

submit the supplementary facts or corrected information.  The applicant shall provide 466 

additional information as necessary to address any requirements that become applicable 467 

to the source after the date it submitted a complete permit application but prior to release 468 

of a draft permit. 469 

3.4.1  Failure to supplement or correct the application shall be a violation of this regulation 470 

and shall cause the source to be subject to applicable penalties including, but not 471 

limited to, the termination, revocation and reissuance, or revision of the permit, or 472 

denial of the permit application. 473 

3.5 Standard application form and required information 474 

3.5.1  Applications for permits shall be made on forms prepared by the District, except for 475 

Title IV portions of the application which shall be on permit application forms 476 

required by regulations promulgated under the Act Title IV. 477 

3.5.2  An application shall include all information needed to determine the applicability of 478 

or to impose an applicable requirement.  The District shall require additional 479 

information related to the emissions of air pollutants sufficient to verify which 480 

requirements are applicable to the source and other information necessary to collect 481 

any permit fees owed under the fee schedules approved pursuant to Regulation 2.08. 482 

3.5.3  Permit application forms and attachments shall include the company name and 483 

address or, if different, the plant name and address; owner's and agent's name; 484 

telephone number and name of plant site manager or contact; a description of the 485 

source's processes and products by SIC Code, including any associated with alternate 486 

scenarios identified by the source. 487 

3.5.4  The application must contain the following information: 488 

3.5.4.1   A description of all emissions of regulated air pollutants and GHGs subject to 489 

regulation emitted from an emissions unit, unless the units are exempted in this 490 

section.  491 

3.5.4.1.1   For major sources, the applicable requirements for all emission points shall be 492 

included in the permit application, 493 

3.5.4.1.2   For minor sources, all applicable requirements for the emissions point that 494 

cause the source to be subject to this regulation shall be included in the permit 495 

application, 496 

3.5.4.1.3   Fugitive emissions from a source subject to this regulation shall be included in 497 

the permit application in the same manner as stack emissions, 498 

3.5.4.1.4   Insignificant activities shall be identified in the application, although they may 499 

be grouped by affected facility category.  The application may exclude 500 

information that is not needed to determine which applicable requirements 501 
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apply, whether the insignificant activity is in compliance with applicable 502 

requirements, and whether the stationary source is major.  However, if the 503 

insignificant activity category is subject to a restriction on the size or 504 

production rate of the affected facility, then information regarding the size or 505 

production rate shall be included in the application, and 506 

3.5.4.1.5   Trivial activities need not be listed in the application. 507 

3.5.4.2   The District may require additional information related to the emissions of air 508 

pollutants sufficient to verify which requirements are applicable to the source. 509 

3.5.4.3   Identification and description of all points of emissions described in section 510 

3.5.4.1 in sufficient detail to establish the applicability of District regulations and 511 

to establish the basis for fees, 512 

3.5.4.4   Emissions rates in tons per year, to the extent necessary to determine applicable 513 

requirements, and in terms necessary to establish compliance consistent with the 514 

applicable standard reference tests method. The test methods are referenced in 515 

Regulations 1.04 Performance Tests, 6 Standards of Performance for Existing 516 

Affected Facilities, and part 7 of the District’s regulations Standards of 517 

Performance for New Affected Facilities, 518 

3.5.4.5   Fuels, fuel use, raw materials, production rates, and operating schedules to 519 

determine or regulate emissions, 520 

3.5.4.6   Identification and description of air pollution control equipment and compliance 521 

monitoring devices or activities, 522 

3.5.4.7   Limitations on source operation affecting emissions or any work practice 523 

standards, if applicable, for all regulated pollutants at the source, 524 

3.5.4.8   Other information required by an applicable requirement, including information 525 

related to stack height limitations developed pursuant to EPA's Stack Height 526 

Regulation in 40 CFR Part 51, and 527 

3.5.4.9   Complete calculations on which the information in sections 3.5.4.1 through 528 

3.5.4.7 is determined to enable the District to evaluate compliance. 529 

3.5.5  The application shall identify the following air pollution control requirements: 530 

3.5.5.1   Citation and, to the extent necessary to establish applicability, a description of all 531 

applicable requirements, and 532 

3.5.5.2   Description of, or reference to, any applicable test method for determining 533 

compliance with each applicable requirement. 534 

3.5.6  The application must supply other specific information that may be necessary to 535 

implement and enforce other applicable requirements of District regulations or to 536 

determine the applicability of these requirements. 537 

3.5.7  The application must supply an explanation of proposed exemptions from otherwise 538 

applicable requirements. 539 

3.5.8  The application must provide any additional information required by the District to 540 

define alternative operating scenarios identified by the source pursuant to Section 4 or 541 

to define permit terms and conditions implementing Section 4.  The additional 542 

information must include all items listed in section 3.5. 543 
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3.5.9  The application must provide a compliance plan for sources that contains the 544 

following: 545 

3.5.9.1   A description of the compliance status of the source with respect to all applicable 546 

requirements, 547 

3.5.9.2   For applicable requirements with which the source is in compliance, a statement 548 

that the source will continue to comply with those requirements, 549 

3.5.9.3   For all applicable requirements that will become effective during the permit term, 550 

a statement that the source will meet such requirements in a timely manner, 551 

3.5.9.4   A narrative description of how the source will achieve compliance with the 552 

requirements and a time table thereof for all requirements for which the source is 553 

not in compliance at the time of permit issuance, 554 

3.5.9.5   A compliance schedule that contains the following: 555 

3.5.9.5.1   A statement that the source will continue to comply with all the requirements 556 

for which the source is in compliance, 557 

3.5.9.5.2   A statement that the source will meet the requirements on a timely basis for 558 

applicable requirements that will become effective during the permit term, 559 

3.5.9.5.3   A statement that the source will meet in a timely manner applicable 560 

requirements that become effective during the permit term shall satisfy this 561 

provision, unless a more detailed schedule is expressly required by the 562 

applicable requirement, 563 

3.5.9.5.4   A schedule of compliance for each facility that is not in compliance with all 564 

applicable requirements at the time of permit issuance. The schedule shall 565 

include: 566 

3.5.9.5.4.1    A list of remedial measures, 567 

3.5.9.5.4.2    An enforceable sequence of actions, including: 568 

3.5.9.5.4.2.1    Milestones leading to compliance with all applicable requirements for 569 

which the facility will be in noncompliance at the time of permit 570 

issuance, 571 

3.5.9.5.4.2.2    The compliance schedule shall resemble and be at least as stringent as 572 

that contained in any judicial consent decree, administrative order or 573 

Board order to which the source is subject, and 574 

3.5.9.5.4.2.3    The schedule of compliance shall be supplemental to, and shall not 575 

condone noncompliance with, the applicable requirements on which it 576 

is based, 577 

3.5.9.6   A schedule for submission of certified progress reports pursuant to Section 4 no 578 

less frequently than every six months for sources required to have a schedule of 579 

compliance to remedy a violation or noncompliance, 580 

3.5.9.7   In the Acid Rain program, the compliance plan content requirements specified in 581 

this section shall apply and be included in the Acid Rain portion of a compliance 582 

plan for an affected source, except as provided in the Acid Rain program for the 583 

schedule and method the source will use to achieve compliance with the Acid 584 
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Rain emissions limitations. Nationally standardized forms shall be used as 585 

required by regulations promulgated under the Act Title IV. 586 

3.5.10  The application must identify the requirements for compliance certification, including 587 

the following: 588 

3.5.10.1  A certification of compliance with all applicable requirements by a responsible 589 

official pursuant to this section, 590 

3.5.10.2  A statement of methods used for determining compliance, including a description 591 

of monitoring, recordkeeping, and reporting requirements and test methods.  592 

Notwithstanding any other provision in the Jefferson County portion of the 593 

Kentucky SIP approved by EPA, for the purpose of submission of compliance 594 

certifications an owner or operator is not prohibited from using monitoring as 595 

required under 40 CFR 70.6(a)(3) and incorporated into a federally enforceable 596 

operating permit in addition to any specified compliance methods, 597 

3.5.10.3  A schedule for submission of compliance certifications during the permit term, to 598 

be submitted no less frequently than annually, or more frequently if specified by 599 

the underlying applicable requirement or by the District, and 600 

3.5.10.4  A statement indicating the source's compliance status with applicable monitoring, 601 

including enhanced monitoring and compliance certification requirements. 602 

3.5.11  Certification by a Responsible Official 603 

Application forms, reports, and compliance certifications submitted to the District 604 

shall contain certification by a responsible official, as defined in Section 1, of the 605 

truth, accuracy, and completeness of the documents.  This, and other certifications 606 

required in this regulation, shall state that: 607 

"Based on information and belief formed after reasonable inquiry, I certify that 608 

the statements and information in this document are true, accurate, and complete." 609 

 610 

SECTION 4 Permit Content 611 

4.1 Standard Permit Requirements 612 

A permit issued pursuant to this regulation must include the following elements: 613 

4.1.1  Specify emission limitations and standards applicable to the source and must include 614 

operational requirements and limitations that assure compliance with applicable 615 

requirements at the time of issuance, 616 

4.1.2  Specify and reference the origin of and authority for each term or condition and any 617 

variation from the applicable requirements upon which the term or condition is based.  618 

Where an applicable requirement of the Act is more stringent than an applicable 619 

requirement of regulations promulgated under Title IV of the Act, both provisions 620 

shall be incorporated into the permit and shall be enforceable by EPA, 621 

4.1.3  A statement that the source shall comply with all applicable requirements, 622 

4.1.4  If the SIP allows the determination of an alternative emission limit at a source subject 623 

to this regulation and equivalent to that contained in the plan to be made in the permit 624 

issuance, renewal, or significant permit revision process, then a permit containing the 625 

equivalency determination must contain conditions to ensure that the resulting 626 
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emissions limit has been demonstrated to be quantifiable, accountable, enforceable, 627 

and based on replicative procedures, 628 

4.1.5  For major sources, all applicable requirements for emission units, 629 

4.1.6  For minor sources, all applicable requirements for emission units that cause the 630 

source to be subject to this regulation, 631 

4.1.7  Fugitive emissions from a source shall be included in the permit in the same manner 632 

as stack emissions, even if the source is not included in the list of sources in 633 

section 1.24.2, 634 

4.1.8  Permit duration 635 

4.1.8.1   Initially, one-fifth of the permits issued on the basis of applications received 636 

pursuant to Section 3 shall expire during each 12 month period beginning 637 

November 15, 1999, so that all permits have expired by November 14, 2004.  638 

Expiration dates shall be assigned by the District based on the District's initial 639 

requests for application submittals. 640 

4.1.8.2   A statement shall be included that provides that the permit shall expire on a 641 

specific date.  It shall also state that this permit may only be renewed pursuant to 642 

section 5.3. 643 

4.1.8.3   Permits shall remain in effect for a fixed term of five years.  The permit shall 644 

commence on the date of issuance, 645 

4.1.9  Monitoring and related recordkeeping and reporting requirements 646 

4.1.9.1   The permit must contain the following monitoring requirements: 647 

4.1.9.1.1   All required emissions monitoring and analysis procedures or test methods, 648 

4.1.9.1.2   If the applicable requirement does not require periodic testing, instrumental or 649 

non-instrumental monitoring (which may consist of recordkeeping designed to 650 

serve as monitoring), periodic monitoring sufficient to yield reliable data from 651 

the relevant time period that are representative of the source's compliance with 652 

the permit shall be reported pursuant to section 4.1.9.3.  Such monitoring 653 

requirements must assure use of terms, test methods, units, averaging periods, 654 

and other statistical conventions pursuant to the applicable requirement.  655 

Recordkeeping provisions shall be sufficient to meet the requirements of this 656 

section, and 657 

4.1.9.1.3   Requirements covering the use, maintenance, and installation of monitoring 658 

equipment or methods, as necessary and appropriate, 659 

4.1.9.2   Each permit shall incorporate the following recordkeeping requirements, if 660 

applicable: 661 

4.1.9.2.1   Records of required monitoring information that include the following: 662 

4.1.9.2.1.1    The date, place as defined in the permit, and time of sampling or 663 

measurements, 664 

4.1.9.2.1.2    The date analyses were performed, 665 

4.1.9.2.1.3    The company or entity that performed the analyses, 666 

4.1.9.2.1.4    The analytical techniques or methods used, 667 

4.1.9.2.1.5    The results of analyses, and 668 
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4.1.9.2.1.6    The operating conditions as existing at the time of sampling or 669 

measurement, 670 

4.1.9.2.2   Retention of records of all required monitoring data and support information 671 

for a period of five years from the date of the monitoring sample, 672 

measurement, report, or application.  Support information includes all 673 

calibration and maintenance records and all original strip chart recordings for 674 

continuous monitoring instrumentation, and copies of all records required by 675 

the permit.  Where appropriate, the permit may specify that records be 676 

maintained in a computerized form that is readily accessible during reasonable 677 

hours, 678 

4.1.9.2.3   Unless otherwise mandated by applicable requirements or regulations, a 679 

permit may require that records be maintained of representative or periodic 680 

samples of monitoring data where such data are, in the judgement of the 681 

District, sufficient to demonstrate continued compliance with the terms and 682 

conditions of the permit, 683 

4.1.9.3   Each permit shall incorporate all applicable reporting requirements and shall 684 

require the following, if applicable: 685 

4.1.9.3.1   Submittal of required monitoring reports at least every six months.  All 686 

deviations from permit requirements shall be clearly identified in the reports, 687 

and all reports shall be certified by a responsible official pursuant to Section 3, 688 

4.1.9.3.2   Identification and prompt reporting of deviations from permit requirements, 689 

including those caused by upset conditions as defined in the permit, the 690 

probable cause of the deviations, and corrective actions or preventive 691 

measures taken.  Reporting shall be as defined in Regulation 1.07 Emissions 692 

During Startups, Shutdowns, Malfunctions, and Emergencies, and 693 

4.1.9.4   Unless determined by the District to be appropriate, the permit need not contain 694 

monitoring, recordkeeping, and reporting requirements for insignificant activities 695 

other than those contained in generally applicable requirements to which the 696 

insignificant activity is subject, 697 

4.1.10  A permit condition prohibiting emissions exceeding allowances that the source 698 

lawfully holds in the Acid Rain program, 699 

4.1.11  A permit revision shall not be required for increases in emissions authorized by 700 

allowances acquired pursuant to the Acid Rain program if the increases do not require 701 

a permit revision in another applicable requirement, 702 

4.1.11.1  A limit shall not be placed on the number of allowances held by the source.  The 703 

source may not, however, use allowances in defense of noncompliance with other 704 

applicable requirements, and 705 

4.1.11.2  Allowances shall be accounted for according to the procedures established in 40 706 

CFR Part 73, 707 

4.1.12  A severability clause to ensure the continued validity of the various permit 708 

requirements in the event of a challenge to portions of the permit, 709 

4.1.13  Provisions stating the following: 710 



Version 7, Draft 2  April 17, 2013 

[If adopted, this would be amend the November 17, 2010 version of Regulation 2.16] 

[Approved by the Policy Committee on February 20, 2013, for Public Review] 

[Changes to Draft #2 are redlined and double underlined] 
 

2.16-18 

 

4.1.13.1  The permittee shall comply with all terms and conditions of the permit.  Any 711 

noncompliance shall constitute a violation of the Act and of this regulation and 712 

shall cause the source to be subject to enforcement actions including, but not 713 

limited to, the termination, revocation and reissuance, or revision of a permit, or 714 

denial of a permit renewal application, 715 

4.1.13.2  It shall not be a defense for a permittee in an enforcement action that it would 716 

have been necessary for the permittee to halt or reduce the permitted activity in 717 

order to maintain compliance with the conditions of the permit, 718 

4.1.13.3  The permittee's failure to halt or reduce activity may be a mitigating factor in 719 

assessing penalties for noncompliance if the health, safety or environmental 720 

impacts of halting or reducing operations would be more serious than the impacts 721 

of continued operation, 722 

4.1.13.4  The permit may be revised, revoked, reopened and reissued, or terminated for 723 

cause.  The filing of a request by the permittee for a permit revision, revocation 724 

and reissuance, or termination, or of a notification of planned changes or 725 

anticipated noncompliance shall not stay a permit condition, 726 

4.1.13.5  The permit shall not convey property rights of any sort or grant exclusive 727 

privileges, 728 

4.1.13.6  The permittee shall furnish to the District within a reasonable time information 729 

that the District may request in writing to determine whether cause exists for 730 

revising, revoking and reissuing, or terminating the permit, or to determine 731 

compliance with the permit.  The permittee shall also furnish to the District upon 732 

request copies of records required to be kept by the permit.  For information 733 

claimed to be confidential, the permittee shall furnish the records directly to EPA 734 

with a claim of confidentially should such records be required by EPA, and 735 

4.1.13.7  Notwithstanding any other provision in the Jefferson County portion of the 736 

Kentucky SIP approved by EPA, any credible evidence may be used for the 737 

purpose of establishing whether a person is in compliance with, has violated, or is 738 

in violation of any such plan. 739 

4.1.13.7.1   Information from the use of the following methods is presumptively credible 740 

evidence of compliance or whether a violation has occurred at the source: 741 

4.1.13.7.1.1   Monitoring as required under 40 CFR 70.6(a)(3) and incorporated in a 742 

federally enforceable operating permit, and 743 

4.1.13.7.1.2   Compliance methods specified in the Jefferson County portion of the 744 

Kentucky SIP. 745 

4.1.13.7.2   The following testing, monitoring, or information-gathering methods are 746 

presumptively credible testing, monitoring, or information-gathering methods: 747 

4.1.13.7.2.1   Any federally-federally enforceable monitoring or testing methods, 748 

including those in 40 CFR Parts 51, 60, 61, and 75, and 749 

4.1.13.7.2.2   Other testing, monitoring, or information-gathering methods that produce 750 

information comparable to that produced by any method in 751 

sections 4.1.13.7.1 or 4.1.13.7.2.1, 752 
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4.1.14  A provision to ensure that a source subject to this regulation shall pay fees to the 753 

District pursuant to the fee schedule in Regulation 2.08, 754 

4.1.15  A provision that failure to pay emission fees within 60 days of the due date may result 755 

in the suspension of the source's permit to operate until the fee is paid, except in 756 

extenuating circumstances according to Regulation 2.08, 757 

4.1.16  Emissions Trading. A permit revision shall not be required in approved economic 758 

incentives, emissions trading and other similar programs or processes for changes that 759 

are provided for in the permit, 760 

4.1.17  Terms and conditions for reasonably anticipated operating scenarios identified by the 761 

source in its application as approved by the District which: 762 

4.1.17.1  Shall require the source, contemporaneously with making a change from one 763 

operating scenario to another, to record in a log at the permitted facility a record 764 

of the scenario in which it is operating, 765 

4.1.17.2  May extend the permit shield described in section 4.6 to all terms and conditions 766 

in each operating scenario, and 767 

4.1.17.3  Shall ensure that the terms and conditions of each alternative scenario meet all 768 

applicable requirements of all District regulations and 40 CFR Part 70, 769 

4.1.18  Terms and conditions, if the permit applicant requests them, for the trading of 770 

emissions increases and decreases in the permitted facility, to the extent that the 771 

applicable requirements provide for the trading increases and decreases without a 772 

case-by-case approval of each emissions trade which: 773 

4.1.18.1  Shall include all terms required in sections 4.1 and 4.3 to determine compliance, 774 

4.1.18.2  May extend the permit shield described in section 4.6 to all terms and conditions 775 

that allow increases and decreases in emissions, and 776 

4.1.18.3  Shall meet all applicable requirements, and 777 

4.1.19  Where another applicable requirement is more stringent than a requirement of the 778 

Acid Rain Program, both requirements shall be in the permit and both shall be 779 

federally enforceable. 780 

4.2 Federally Enforceable Requirements 781 

4.2.1  The District shall include a notification in the permit that all terms and conditions in a 782 

permit, including provisions designed to limit a source's potential to emit, are 783 

enforceable by EPA and citizens under the Act. This is applicable except for the 784 

provisions that are specifically designated as District origin permit conditions. 785 

4.2.2  Notwithstanding section 4.2.1, the District shall specifically designate as not being 786 

federally enforceable terms any conditions included in the permit that are not required 787 

by the Act or under any of its applicable requirements.  Terms and conditions so 788 

designated are not subject to any other requirements of this regulation. 789 

4.3 Compliance Requirements 790 

All permits shall contain the following elements for compliance: 791 

4.3.1  Compliance certification, testing, monitoring, reporting, and recordkeeping 792 

requirements sufficient to assure compliance with the terms and conditions of the 793 
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permit. Documents, including reports, shall be certified by a responsible official 794 

pursuant to section 3.5.11. 795 

4.3.2  Requirements that the permittee shall allow the District or an authorized 796 

representative to perform the following: 797 

4.3.2.1   Enter the premises of a source to inspect any emissions-related activity or records 798 

required in the permit, 799 

4.3.2.2   Have access to and copy records required under the permit during reasonable 800 

hours, 801 

4.3.2.3   Inspect facilities, equipment (including monitoring and air pollution control 802 

equipment), practices, or operations regulated or required in the permit during 803 

reasonable hours, and 804 

 4.3.2.4  Sample or monitor substances or parameters to assure compliance with the permit 805 

or any applicable requirements during reasonable hours. 806 

4.3.3  A schedule of compliance as required in section 3.5.9. 807 

4.3.4  Progress reports on the schedule of compliance required in section 4.3.3 shall be 808 

submitted at least semiannually, or at a more frequent period if specified in an 809 

applicable requirement or by the District.  Progress reports shall contain: 810 

4.3.4.1   Dates for achieving the activities, milestones, or compliance required in the 811 

schedule of compliance, and dates when activities, milestones, or compliance 812 

were achieved, and 813 

4.3.4.2   An explanation of why dates in the schedule of compliance were not or will not 814 

be met, and preventive or corrective measures adopted. 815 

4.3.5  Requirements for compliance certification with terms and conditions contained in the 816 

permit, including emission limitations, standards, or work practices. Permits must 817 

include the following: 818 

4.3.5.1   The frequency, as specified in an applicable requirement or by the District but not 819 

less than annually, of submissions of compliance certification, 820 

4.3.5.2   A means for monitoring the compliance of the source with its emissions 821 

limitations, standards, and work practices, 822 

4.3.5.3   A requirement that the compliance certification include the following: 823 

4.3.5.3.1   The identification of each term or condition of the permit that is the basis of 824 

the certification, 825 

4.3.5.3.2   The compliance status, 826 

4.3.5.3.3   Whether compliance was continuous or intermittent, 827 

4.3.5.3.4   The method used for determining the compliance status of the source 828 

currently and over the reporting period pursuant to this section,  829 

4.3.5.3.5   Other facts as the District may require to determine the compliance status of 830 

the source, and 831 

4.3.5.3.6   A current list of insignificant activities, including an identification of the 832 

additions and removals of insignificant activities that occurred during the 833 

preceding year, 834 
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4.3.5.4   A requirement that all compliance certifications be submitted to EPA as well as to 835 

the District, 836 

4.3.5.5   Additional specified requirements for monitoring and compliance certification, 837 

4.3.5.6   A specific condition that the source shall not be allowed to operate unless it has 838 

demonstrated compliance pursuant to Regulation 1.05 Compliance with Emission 839 

Standards and Maintenance Requirements or is operating in accordance with the 840 

compliance plan that has met the review requirements of this regulation and 841 

Regulation 2.07, and 842 

4.3.5.7   Other provisions required by the District. 843 

4.4 General Permits 844 

4.4.1  The District may, after notice and opportunity for the public participation provided in 845 

Regulation 2.07, issue a general permit covering numerous similar sources. A general 846 

permit shall comply with all requirements applicable to other permits and shall 847 

identify criteria by which sources may qualify for the general permit.  To sources that 848 

qualify, the District shall grant the conditions and terms of the general permit.  849 

Notwithstanding the shield provisions in this section, the source shall be subject to 850 

enforcement action for operation without a permit if the source is later determined not 851 

to qualify for the conditions and terms of the general permit.  General permits shall 852 

not be authorized for affected sources except as provided in the Acid Rain program. 853 

4.4.2  Sources subject to this regulation that qualify for general permit shall apply to the 854 

District for coverage in the terms of the general permit or shall apply for a permit 855 

pursuant to Section 3.  The District may provide in the general permit for applications 856 

which deviate from the requirements of Section 3 if the applications meet the 857 

requirements of Regulation 2.07, and include all information necessary to determine 858 

qualification for, and to assure compliance with, the general permit.  Without 859 

repeating the public participation procedures in Regulation 2.07, the District may 860 

grant a source's request for authorization to operate under a general permit, but such a 861 

grant shall not be a final permit action for purposes of judicial review. 862 

4.4.3  A source operating under a general permit is subject to enforcement action for 863 

operating without a permit if the District determines that the source is not to be 864 

qualified for the general permit. 865 

4.5 Temporary Sources 866 

The District may issue a single permit authorizing emissions from similar operations by 867 

the same source owner or operator at multiple temporary locations.  The operation shall 868 

be temporary and involve at least one change of location during the term of the permit.  869 

An affected source shall not be permitted as a temporary source.  Permits for temporary 870 

sources shall include: 871 

4.5.1  Conditions that will assure compliance with all applicable requirements at all 872 

authorized locations, 873 

 4.5.2  Requirements that the owner or operator notify the District at least 30 days in advance 874 

of each change in location, 875 

4.5.3  Conditions that assure compliance with provisions of this regulation, and 876 
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4.5.4  No Acid Rain source may be permitted as a temporary source. 877 

4.6 Permit Shield 878 

4.6.1  Except as provided in this Regulation, the District may expressly include in a permit a 879 

provision stating that compliance with the conditions of the permit shall be deemed 880 

compliance with applicable requirements as of the date of permit issuance if: 881 

4.6.1.1   The applicable requirements are included and are specifically identified in the 882 

permit, or 883 

4.6.1.2   The District, in acting on the permit application or permit revision application, 884 

determines in writing that other requirements specifically identified are not 885 

applicable to the source, and the permit includes the determination or a concise 886 

summary thereof. 887 

4.6.2  A permit that does not expressly state that a permit shield exists shall be presumed 888 

not to provide a shield. 889 

4.6.3  Nothing in this paragraph or in a permit shall alter or affect the following: 890 

4.6.3.1   The Act Section 303 Emergency powers including the authority of EPA in that 891 

Section, 892 

4.6.3.2   The liability of an owner or operator of a source for a violation of applicable 893 

requirements prior to or at the time of permit issuance, 894 

4.6.3.3   The applicable requirements of the Acid Rain program, or 895 

4.6.3.4   The ability of EPA to obtain information from a source pursuant to the Act 896 

Section 114. 897 

4.7 Emergency Provision 898 

4.7.1  Effect of an emergency. 899 

The District shall include in each permit a provision stating that: 900 

"An emergency shall constitute an affirmative defense to an enforcement action 901 

brought for noncompliance with the technology-based emission limitations if the 902 

conditions in Regulation 2.16 are met." 903 

4.7.2  The affirmative defense of emergency shall be demonstrated through properly signed, 904 

contemporaneous operating logs, or other relevant evidence that: 905 

 4.7.2.1  An emergency occurred and that the permittee can identify the cause of the 906 

emergency, 907 

4.7.2.2   The permitted facility was at the time being properly operated, 908 

4.7.2.3   During the period of the emergency the permittee expeditiously took all 909 

reasonable steps, consistent with safe operating practices, to minimize levels of 910 

emissions that exceeded the emission standards or other requirements in the 911 

permit, and 912 

4.7.2.4   The permittee submitted notice meeting the requirements of Regulation 1.07 of 913 

the time when emissions limitations were exceeded because of the emergency.  914 

This notice must fulfill the requirement of this section, and must contain a 915 

description of the emergency, steps taken to mitigate emissions, and corrective 916 

actions taken. 917 
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4.7.3  In an enforcement proceeding, the permittee seeking to establish the occurrence of an 918 

emergency has the burden of proof. 919 

4.7.4  This provision is in addition to any emergency or upset provision contained in an 920 

applicable requirement. 921 

 922 

SECTION 5 Permit Issuance, Renewal, Reopenings, and Revisions 923 

An owner or operator shall not construct, reconstruct, modify or operate a source unless a permit 924 

has been issued pursuant to Regulation 2 or this regulation, whichever is applicable. 925 

5.1 Action On Application 926 

5.1.1  A permit, permit revision, or permit renewal may be issued only if all of the 927 

following conditions have been met: 928 

5.1.1.1   The District has received a complete application pursuant to Section 3 for a 929 

permit, permit revision, or permit renewal, 930 

5.1.1.2   Except for permit changes qualifying for administrative permit 931 

revisionsamendments, changes qualifying for minor permit revision procedures, 932 

and District origin permits, the District has complied with the requirements for 933 

public participation in Regulation 2.07, 934 

5.1.1.3   The District has complied with the requirements for notifying and responding to 935 

affected states in Regulation 2.07, 936 

5.1.1.4   The conditions of the permit provide for compliance with all applicable 937 

requirements, and 938 

5.1.1.5   EPA has received a copy of the proposed permit and notices required in 939 

Regulation 2.07 and has not objected to issuance of the permit within the time 940 

period in Regulation 2.07. 941 

 5.1.2  Except as provided in the Acid Rain program for the permitting of affected sources, 942 

the District shall take final action on each permit application, including a request for 943 

permit revision or renewal, within 18 months after receiving a complete application. 944 

5.1.3  To the extent feasible, permit applications shall be acted upon in the order of receipt 945 

of complete permit applications. 946 

5.1.4  The District shall promptly provide notice to the applicant as to whether the permit 947 

application is complete.  Unless the District requests additional information or 948 

otherwise notifies the applicant of incompleteness within 60 days of receipt of an 949 

permit application, the permit application shall be deemed complete. 950 

5.1.4.1   The District shall not require a completeness determination for permit 951 

applications submitted through minor permit revision procedures. 952 

5.1.5  The District shall provide a statement that sets forth the legal and factual basis for the 953 

draft permit conditions, including references to the applicable statutory or regulatory 954 

provisions.  The District shall provide this statement to EPA and to any other person 955 

who requests it. 956 

5.1.6  Final permit action by the District may be reviewed in Jefferson Circuit Court by the 957 

applicant, any person who participated in the public-participation process provided 958 

pursuant to this regulation, the Act, and 40 CFR Section 70.7(h), or any other person 959 
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who could obtain judicial review under Kentucky law. Any requirement in this 960 

regulation limiting access to judicial review shall not exceed the corresponding limits 961 

on judicial review imposed by the standing requirements of the United States 962 

Constitution Article III. 963 

5.1.7  The opportunity for judicial review of a final permit action in Jefferson Circuit Court 964 

described in section 5.1.6 is the exclusive means for obtaining judicial review of the 965 

terms and conditions of permits. Petitions for judicial review must be filed no later 966 

than 30 days after the petitioner has had actual notice of the determination or could 967 

reasonably have had notice after the final permit action.  Where petitions for judicial 968 

review are based solely on grounds arising after the 30-day deadline for judicial 969 

review, the petitions may be filed no later than 30 days after the new grounds for 970 

review arise.  If the final permit action being challenged is the District's failure to take 971 

final action, a petition for judicial review may be filed at any time before the District 972 

denies that permit or issues the final permit. 973 

5.1.8  The submittal of a complete application shall not affect the requirement that a source 974 

have a construction permit pursuant to Regulation 2.03 Permit Requirements - Non-975 

Title V Construction and Operating Permits and Demolition/Renovation Permits. 976 

5.1.9  Coordination of the permit to construct with the permit to operate 977 

5.1.9.1   A source which is operating to demonstrate compliance shall not be considered to 978 

have commenced operation under the context of this regulation. 979 

5.1.9.2   A source that proposes construction or modifications which are not a major source 980 

construction or major modification as defined in Regulation 2 but which will 981 

cause the source to become major shall also submit a complete operating permit 982 

application pursuant to Section 3 within 12 months of commencing operation. 983 

5.1.9.3   For a proposed source that is subject to District regulations only, permitting 984 

procedures shall be as defined in Regulations 2.01 General Application and 2.02. 985 

5.2 Requirement For An Operating Permit 986 

Except as provided in sections 5.3 and 5.5, a source subject to this regulation shall not 987 

operate after the time that it is required to submit a timely and complete application 988 

except in compliance with a permit issued pursuant to this regulation. 989 

5.2.1  Action on the application.  The District may issue an operating permit, a significant 990 

permit revision or permit renewal if, and only if, the following conditions have been 991 

met: 992 

5.2.1.1   If a source submits a timely and complete application for permit issuance, 993 

significant revision, or renewal, then the source's failure to have a permit is not a 994 

violation until the District takes final action on the permit application.  This 995 

protection shall cease to apply if, subsequent to completeness determination and 996 

as required by Section 3, the applicant fails to submit by the deadline specified in 997 

writing by the District additional information required to process the application, 998 

5.2.1.2   The District has complied with the requirements for notifying and responding to 999 

affected states, 1000 
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5.2.1.3   EPA has received a copy of the proposed permit and required notices and has not 1001 

objected to issuance of the permit within the prescribed time limit, 1002 

5.2.1.4   The District provides notice to the applicant as to whether the application is 1003 

complete.  Unless the District requests additional information or otherwise 1004 

notifies the applicant that the application is complete within 60 days of posted 1005 

receipt of the application, the application shall be deemed complete, 1006 

5.2.1.5   The District provides to EPA and to any requester a statement that sets forth the 1007 

legal and factual basis for the draft permit conditions including references to the 1008 

applicable statutory or regulatory provisions, 1009 

5.2.1.6   A source which has submitted a complete application for an operating permit may 1010 

operate from the date the application is deemed complete until the final permit is 1011 

issued if the applicant submits all requested additional information by the 1012 

specified deadlines, and 1013 

5.2.1.7   Except as provided in the Acid Rain program for permitting affected sources, the 1014 

District takes final action on each permit application, including permit revisions 1015 

or renewal, within 18 months after receiving the complete application. 1016 

5.2.2  For permit applications submitted pursuant to Section 3, final action shall be taken on 1017 

the initial group of District selected sources' applications during each 12 month 1018 

period beginning 12 months after the effective date of this regulation and ending 48 1019 

months after the effective date of this regulation or 12 months after the approval or 1020 

partial approval of the program by EPA and ending 48 months after that date 1021 

whichever is later. 1022 

5.3 Permit Renewal, Expiration and Application 1023 

5.3.1  Permits being renewed shall be subject to the same procedural requirements, 1024 

including those for public participation, and for affected state and EPA review, that 1025 

apply to initial permit issuance. 1026 

5.3.2  Permit expiration terminates the source's right to operate unless a timely and 1027 

complete renewal application has been submitted pursuant to this regulation. 1028 

5.3.3  If a timely and complete application for permit renewal is submitted to the District 1029 

and the District fails to take final action on issuing or denying the renewal permit on 1030 

or before the end of the previous permit's date of expiration, the source shall continue 1031 

to operate under the previous permit.  The shield shall be in effect until the renewal 1032 

permit is issued or denied. 1033 

5.3.4  The District shall, by certified letter, notify affected sources in writing within between 1034 

18 months and 12six months of their respective permit’s expirations and of the 1035 

requirements to submit a new and complete operating permit application. 1036 

5.4 Administrative Permit RevisionsAmendments 1037 

5.4.1  Administrative permit revisionsamendments for the purposes of the Acid Rain portion 1038 

of the permit shall be governed by regulations of the Acid Rain program. 1039 

5.4.2  An administrative permit revisionamendment may be made by the District pursuant to 1040 

the following: 1041 
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5.4.2.1   The District shall take no more than 60 days from the receipt of a request for an 1042 

administrative permit revisionamendment to take final action on the request. It 1043 

may incorporate the changes without providing notice to the public or affected 1044 

states provided that it designates that the permit amendments were made pursuant 1045 

to this Section, and 1046 

5.4.2.2   The District shall submit a copy of the amended permit to EPA. 1047 

5.4.3  The District may, upon taking final action granting a request for an administrative 1048 

permit revisionamendment, allow coverage by the permit shield pursuant to Section 1049 

4. 1050 

5.4.4  The source may make the requested change addressed in the administrative permit 1051 

revisionamendment immediately upon submittal of the request. 1052 

5.5 Minor Permit Revision Procedures 1053 

Except as provided in the Acid Rain Program, the procedures for revising a permit are as 1054 

follows: 1055 

5.5.1  Minor permit revision procedures may be used only for those permit revisions that: 1056 

5.5.1.1   Do not violate an applicable requirement, 1057 

5.5.1.2   Do not involve significant changes to existing monitoring, reporting, or record- 1058 

keeping requirements in the permit, 1059 

5.5.1.3   Do not require or have not changed any case-by-case determination of an 1060 

emission limitation or other standard, or a source-specific determination for 1061 

temporary sources of ambient impacts, or a visibility or increment analysis, and 1062 

5.5.1.4   Do not seek to establish or change a permit term or condition for which there is no 1063 

corresponding applicable requirement and that the source has assumed to avoid an 1064 

applicable requirement to which the source would otherwise be subject.  The 1065 

terms and conditions include: 1066 

5.5.1.4.1   A federally enforceable emission cap assumed to avoid classification as a 1067 

modification in a provision of the SIP, or and 1068 

5.5.1.4.2   An alternative emissions limit approved pursuant to the Act Section 112(I)(5). 1069 

5.5.1.5   Are not modifications in the regulations promulgated by the District and do not 1070 

constitute modifications under any provision of the Act Title I, and 1071 

5.5.1.6   Are not required to be processed as significant permit revisions. 1072 

5.5.2  Notwithstanding this section, minor permit revision procedures may be used for 1073 

permit revisions involving the use of economic incentives, emissions trading, and 1074 

other similar approaches, to the extent that minor permit revision procedures are 1075 

explicitly provided in the SIP or in applicable requirements. 1076 

5.5.3  Application.  An application requesting the use of minor permit revision procedures 1077 

shall meet the requirements of Section 3 and shall include: 1078 

5.5.3.1   A description of the proposed change, the emissions resulting from the change, 1079 

and new applicable requirements that apply if the change occurs, 1080 

5.5.3.2   The source's suggested draft permit, 1081 
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5.5.3.3   Certification by a responsible official, pursuant to section 3.5.11, that the 1082 

proposed revision meets the criteria for use of minor revision procedures and a 1083 

request that these procedures be used, and 1084 

5.5.3.4   Completed forms for the District to use to notify EPA and affected states as 1085 

required in Regulation 2.07. 1086 

5.5.4  Public participation requirements of Regulation 2.07 are not applicable to minor 1087 

permit revisions. 1088 

5.5.5  EPA and affected state notification.  Within five working days of receipt of a 1089 

complete permit revision application, the District shall provide notice to EPA and 1090 

affected states, pursuant to Regulation 2.07, of the requested permit revision. 1091 

5.5.6  Timetable for issuance.  The District shall not issue a final permit revision until after 1092 

EPA's 45 day review period or until EPA has notified the District that EPA will not 1093 

object to issuance of the permit revision, whichever comes first.  However, the 1094 

District may approve the permit revision prior to that time.  Within 90 days of the 1095 

District's receipt of an application for a minor permit revision or 15 days after the end 1096 

of EPA's 45 day review period as prescribed in Regulation 2.07, whichever is later, 1097 

the District shall: 1098 

5.5.6.1   Issue the minor permit revision as proposed, 1099 

5.5.6.2   Deny the minor permit revision application, 1100 

5.5.6.3   Determine that the requested permit revision does not meet the minor permit 1101 

revision criteria and that it shall be reviewed under the significant permit revision 1102 

procedures, or 1103 

5.5.6.4   Revise the draft permit revision and transmit to EPA the new proposed permit 1104 

revision pursuant to Regulation 2.07. 1105 

5.5.7  The source may make the change proposed in its minor permit revision application 1106 

immediately after it files the application.  After the source makes the change allowed, 1107 

and until the District takes any of the actions specified in this section, the source shall 1108 

comply with both the applicable requirements governing the change and the proposed 1109 

permit terms and conditions.  During this period, the source shall not be required to 1110 

comply with the existing permit terms and conditions it seeks to modify.  However, if 1111 

the source fails to comply with the proposed permit terms and conditions during this 1112 

time period, the existing permit terms and conditions it seeks to modify shall be 1113 

enforced against it.  If the minor permit revision is denied, the source shall comply 1114 

with the existing permit terms and conditions. 1115 

5.5.8  Permit shield. The permit shield described in Section 4 shall not extend to minor 1116 

permit revisions. 1117 

5.6 Group Processing Of Minor Permit Revisions 1118 

The District may modify the procedure outlined in section 5.1 to process groups of a 1119 

source's applications for certain modifications eligible for minor permit revision 1120 

processing. 1121 

5.6.1  Criteria.  Group processing shall be used only for permit revisions that: 1122 

5.6.1.1   Meet the criteria for minor permit revision procedures, and 1123 
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5.6.1.2   Are collectively below the threshold level.  This threshold shall be 10% of the 1124 

emissions allowed by the permit for the emission unit for which the change is 1125 

requested, 20% of the applicable definition of major source in Section 2, or 5 tpy, 1126 

whichever is least. 1127 

5.6.2  Application.  An application requesting the use of group processing procedures shall 1128 

meet the requirements of Section 3 and shall include the following: 1129 

5.6.2.1   A description of the change, the emissions resulting from the change, and new 1130 

applicable requirements that shall apply if the change occurs, 1131 

5.6.2.2   The source's suggested draft permit revision, 1132 

5.6.2.3   Certification by a responsible official, consistent with the requirements of 1133 

section 3.5.11, that the proposed permit revision meets the criteria for use of 1134 

group processing procedures and a request that these procedures be used, 1135 

5.6.2.4   A list of the source's other pending applications awaiting group processing, and a 1136 

determination of whether the requested permit revision, aggregated with these 1137 

other applications, equals or exceeds the threshold, 1138 

5.6.2.5   Certification by a responsible official, consistent with the requirements of 1139 

section 3.5.11, that the source has notified EPA of the proposed modification.  1140 

The notification need only contain a brief description of the requested 1141 

modification, and 1142 

5.6.2.6   Completed forms for the District to use to notify EPA and affected states pursuant 1143 

to Regulation 2.07. 1144 

5.6.3  EPA and affected state notification. The District shall promptly notify EPA and 1145 

affected states of the requested permit revisions pursuant to Regulation 2.07 on a 1146 

quarterly basis or within 5 business days of receipt of an application demonstrating 1147 

that the aggregate of a source's pending applications equals or exceeds the threshold 1148 

level set under section 5.6.1.2, whichever is earlier. 1149 

5.6.4  Timetable for issuance.  Section 5.5.6 shall apply to permit revisions eligible for 1150 

group processing, except that the District shall take one of the actions specified in 1151 

sections 5.5.6.1 through 5.5.6.4 within 180 days of receipt of the application, or 15 1152 

days after the end of EPA's 45 day review period as prescribed in Regulation 2.07, 1153 

whichever is later. 1154 

5.6.5  The sources ability to make change.  Section 5.5.7 shall apply to permit revisions 1155 

eligible for group processing. 1156 

5.6.6  Permit Shield.  The permit shield described in Section 4 shall not extend to permit 1157 

revisions eligible for group processing. 1158 

5.7 Significant Permit Revision Procedures 1159 

5.7.1  Significant permit revision procedures shall be used for applications requesting 1160 

permit revisions that do not qualify as minor permit revisions or as administrative 1161 

revisionsamendments. At a minimum, significant changes include: 1162 

5.7.1.1   Changes in existing monitoring permit terms or conditions, and 1163 

5.7.1.2   Relaxation of reporting or recordkeeping permit terms or conditions. 1164 
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5.7.2  Nothing herein shall be construed to preclude the permittee from making changes 1165 

pursuant to this regulation that would render existing permit compliance terms and 1166 

conditions not applicable. 1167 

5.7.3  Significant permit revisions shall meet all the requirements for permit applications, 1168 

issuance and renewal and all other District regulations providing for public 1169 

participation and review by affected states and EPA. 1170 

5.7.4  The District shall complete the review on the majority of the significant permit 1171 

revisions within nine months after receipt of a complete application. 1172 

5.8 Operational Flexibility 1173 

The permit shield in this regulation shall not apply to any change made pursuant to this 1174 

section.  Sources may make changes within the permitted source without permit revision 1175 

(except for sources subject to the Acid Rain regulations) if: 1176 

5.8.1  The changes are not modifications pursuant to the Act Title I or subject to any 1177 

requirements under the Act Title IV, 1178 

5.8.2  The changes meet all applicable requirements, 1179 

5.8.3  The changes are not subject to minor permit revision requirements, 1180 

5.8.4  The changes do not result in an emissions increase that would exceed the allowable 1181 

emissions rate specified in the permit or require a revision to a permit condition, 1182 

5.8.5  The owner or operator notifies the District and EPA, in writing, of the changes at 1183 

least 10 working days before the changes are made.  The written notification shall 1184 

include: 1185 

5.8.5.1   A brief description of the changes within the permitted source, 1186 

5.8.5.2   The date on which the changes will occur, 1187 

5.8.5.3   Any changes in emissions, 1188 

5.8.5.4   Any permit term or condition that is no longer applicable as a result of the change, 1189 

5.8.5.5   The pollutant emitted, and 1190 

5.8.5.6   Any additional requirement that shall apply as a result of the changes. 1191 

5.8.6  The owner or operator shall maintain a record of all operational flexibility changes 1192 

made at the source. 1193 

5.8.6.1   This record shall itemize those changes that result in the emission of a regulated 1194 

air pollutant or GHGs subject to regulation and those emission rates that changed 1195 

as a result of the change, and 1196 

5.8.6.2   This record shall also indicate which regulation or requirement applies to this 1197 

change and any new regulation or requirement that may now apply, and 1198 

5.8.7  A copy of each written notice of change, subject to this section, shall be attached to 1199 

the existing permit. 1200 

5.9 Reopening For Cause 1201 

5.9.1  Each issued permit shall include provisions specifying the conditions in which the 1202 

permit will be reopened prior to the expiration of the permit.  A permit shall be 1203 

reopened and revised under the following circumstances: 1204 

5.9.1.1   Additional applicable requirements become applicable to a source with a 1205 

remaining permit term of three or more years, 1206 
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5.9.1.2   A reopening shall be completed not later than 18 months after promulgation of the 1207 

applicable requirement, 1208 

5.9.1.3   A reopening is not required if the effective date of the requirement is later than 1209 

the date on which the permit is due to expire, unless the original permit or any 1210 

terms and conditions have been extended, 1211 

5.9.1.4   Additional requirements, including excess emissions requirements, become 1212 

applicable to an affected source in the Acid Rain program.  Upon approval by 1213 

EPA and the District, excess emissions offsets plans shall be incorporated into the 1214 

permit, 1215 

5.9.1.5   The District or EPA determines that the permit contains a material mistake or that 1216 

inaccurate statements were made in establishing the emissions standards or other 1217 

terms or conditions of the permit, or 1218 

5.9.1.6   For federally enforceable permits, EPA or the District determines that the permit 1219 

shall be revised or revoked to assure compliance with applicable requirements. 1220 

5.9.2  Proceedings to reopen and issue a permit shall follow the same procedures as apply to 1221 

initial permit issuance and shall affect only those parts of the permit for which cause 1222 

to reopen exists.  Reopenings shall be made as expeditiously as practicable. 1223 

5.9.3  A reopening shall not be initiated before a notice of intent to reopen is provided to the 1224 

source by the District at least 30 days in advance of the date that the permit is to be 1225 

reopened, except that the District may provide a shorter time period in an emergency. 1226 

5.10 Reopening For Cause By EPA 1227 

5.10.1  If EPA finds that cause exists to terminate, revise, or revoke and reissue a permit 1228 

pursuant to section 5.8, EPA will notify the District and the permittee of this finding 1229 

in writing. 1230 

5.10.2  The District shall, within 90 days after receipt of notification, forward to EPA a 1231 

proposed determination of termination, revision, or revocation and reissuance, as 1232 

appropriate.  EPA may extend this 90 day period for an additional 90 days if it finds 1233 

that a new or revised permit application is necessary or that the District shall require 1234 

the permittee to submit additional information. 1235 

5.10.3  EPA will review the proposed determination from the District within 90 days of 1236 

receipt. 1237 

5.10.4  The District shall have 90 days from receipt of an objection by EPA to resolve the 1238 

objection and to terminate, revise, or revoke and reissue the permit in accordance 1239 

with the objection. 1240 

5.10.5  If the District fails to submit a proposed determination pursuant to section 5.9.3 or 1241 

fails to resolve an objection pursuant to section 5.9.4, EPA will terminate, revise, or 1242 

revoke and reissue the permit after taking the following actions: 1243 

5.10.5.1  Provide at least 30 days notice to the permittee in writing of the reasons for the 1244 

action.  The notice may be given during the procedures in section 5.9, and 1245 

5.10.5.2  Provide the permittee an opportunity for comment on EPA's proposed action and 1246 

an opportunity for a hearing. 1247 
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5.11 Permit Revocation.  The Board may revoke a permit for cause pursuant to the procedures 1248 

in Regulation 2.09 Causes for Permit Modification, Revocation, or Suspension Section 2 1249 

Revocation by the Board.  Cause for revocation exists if: 1250 

5.11.1  There is a pattern of substantial or unresolved noncompliances with the terms and 1251 

conditions of the permit, 1252 

5.11.2  The permittee has refused to take appropriate action to resolve the noncompliance, 1253 

5.11.3  The permittee has failed to disclose material facts relevant to the issuance of the 1254 

permit or has knowingly submitted false information to the District, 1255 

5.11.4  The District has determined that the permitted source endangers public health, safety, 1256 

or the environment, and that the danger cannot be mitigated by revision of the terms 1257 

and conditions of the permit, 1258 

5.11.5  The permittee has failed to pay a civil or criminal penalty imposed for a violation of 1259 

its permit within the time frame directed in the enforcement action, or 1260 

5.11.6  Any other cause specified in Regulation 2.09 section 2.1 1261 

5.12 Permit Termination.  The District may terminate an operating permit only upon written 1262 

request of the permittee.  The permittee may apply at any time for termination of all or a 1263 

portion of the permit relating solely to operations, activities, and emissions that have been 1264 

permanently discontinued.  The following provisions shall apply: 1265 

 5.12.1  The application for termination shall identify with specificity the permit or permit    1266 

   terms that relate to the discontinued operations, activities, and emissions, 1267 

5.12.2  The District shall act upon an application for termination within 90 days after receipt 1268 

and shall grant the application for termination upon finding that the permit terms for 1269 

which termination is sought relate solely to operations, activities, and emissions that 1270 

have been permanently discontinued, and 1271 

5.12.3  The District may require a final report or other information from the permittee to 1272 

verify the complete discontinuance of the relevant operations, activities, and 1273 

emissions.  The report shall be signed by a responsible official.  This action does not 1274 

negate the permittee's responsibility to submit a complete permit application for 1275 

revision if the source remains a major or minor source requiring an operating permit. 1276 

 1277 

SECTION 6  Effect of Stay, Vacatur, or Withdrawal 1278 

Pursuant to KRS 77.180, any section or subsection of 40 CFR 70.2 relating to GHGs that is 1279 

subsequently stayed, vacated, or withdrawn by U.S. EPA or a federal court shall be deemed 1280 

stayed,vacated or withdrawn by the District.   1281 

6.1 For any section or subsection of 40 CFR 70.2 relating to GHGs that is subsequently 1282 

stayed, the effectiveness of the section or subsection shall be delayed until the completion 1283 

of the reconsideration process or the resolution of the proceeding for judicial review.  The 1284 

period of delay shall begin and end on the date specified in the notices of stay published 1285 

in the Federal Register for that section or subsection.  1286 

 6.2 For any section or subsection of 40 CFR 70.2 relating to GHGs that is subsequently 1287 

 vacated or withdrawn, the section or subsection shall be null and void as of the date 1288 

 specified in the notice of vacatur or withdrawal published in the Federal Register for 1289 
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 that section or subsection. 1290 

 1291 

 1292 

 1293 

Adopted v1/12-15-93; effective 12-15-93; amended v2/6-21-95, v3/9-25-96, v4/12-20-00, v5/6-1294 

19-02, v6/11-17-10, v7/  -  -  . 1295 

 1296 


